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Objectives
• Understand the legal foundations for environmental 

compliance.
• Recognize other key environmental laws.  
• Recognize regulatory, policy, and guidance resources for 

environmental compliance. 
• Understand how the EE/CPA-52 provides the mechanism 

for documenting compliance with the laws above. 
• Recognize how the EE/CPA-52 saves us time and prevents 

environmental and legal issues. 
• Know the term “Environmental Evaluation” and where it 

originates. 
• Learn the functions of the EE for environmental 

compliance and planning. 
• Understand the critical support documents for our CEs and 

our programmatic NEPA. 
• Know where to go and who to call for help.



Environmental Compliance
What does environmental compliance 
mean?
• Complying with all federal, state, and local 

laws and regulatory requirements.

Why does compliance matter?
• Provides a critical piece of good planning. 
• Identifies mitigation opportunities for 

adverse impacts.
• Informs better decisions about alternative 

actions.
• Avoids legal consequences.  

“We will sue you!”



Environmental Laws
• National Environmental Policy Act - 1969
• Clean Air Act - 1970
• Clean Water Act – 1972
• Coastal Zone Management Act – 1972
• Endangered Species Act – 1973 
• National Historic Preservation Act – 1966
• Magnuson-Stevens Act – 1976
• Bald and Golden Eagle Protection Act -

1962

Statutes Statutes



The 50s and 60s...
DDT

Highways

Air pollution

Water pollution

Oil spills



What is NEPA?
National Environmental Policy Act of 1969

Bipartisan bill:
• Senate:  Unanimous (100 to 0 on July 10, 

1969)
• House:  372 to 15 (on September 23, 1969)

Nixon announced the enactment of NEPA: 
"I [am] convinced that the 1970s absolutely must 
be the years when America pays its debt to the 
past by reclaiming the purity of its air, its waters, 
and our living environment. It is literally now or 
never.“



NEPA Statute...what must agencies do?
Section 102.  
(2) All agencies of the federal government shall (C) include in every 
recommendation or report on proposals for legislation and other 
major Federal actions significantly affecting the quality of the 
human environment, a detailed statement by the responsible 
official on –
• The environmental impact of the proposed action
• Any adverse environmental Impacts which cannot be avoided 

should the proposal be implemented 
• Alternatives to the proposed action
• The relationship between local short-term uses of man’s 

environment and the maintenance and enhancement of long-
term productivity, and

• Any irreversible and irretrievable commitments of resources 
which would be involve in the proposed action should it be 
implemented 



What else is NEPA?
“National Environmental Policy Act”
1969:  Statute - National Environmental Policy Act of 1969

1978/2020:  CEQ Regulations (40 CFR 1500-1508)

1983:  USDA NEPA Regulations (7 CFR Part 1b)

1979: NRCS NEPA Regulations (7 CFR 650)

1979:  NRCS Policy for Compliance with NEPA (GM 190 Part 410)

2016:  NRCS National Environmental Compliance Handbook

Case Law – 40 years, e.g. “Hard Look” doctrine

Regulations
1978

Statute

Executive 
Orders 

/ 
Secretarial 

OrdersManuals

Guidance Case Law

What triggers NEPA?



What triggers NEPA?
Remember the Statute:  
All agencies of the federal government shall 
include in...major federal actions significantly 
affecting the quality of the human 
environment, a detailed statement by the 
responsible official on—

Federal Actions



Look before you Leap – a “Hard Look”
NEPA general principles:
• Informed decisions
• Transparency
• Public involvement/voice

Hard Look Doctrine: 

Case Law:  Used in applying “arbitrary 
and capricious” standard under 
administrative law.  

A Hard Look at what? 



NEPA Statute...what must agencies do?
Section 102.  
(2) All agencies of the federal government shall (C) include in every 
recommendation or report on proposals for legislation and other 
major Federal actions significantly affecting the quality of the 
human environment, a detailed statement by the responsible 
official on –
• The environmental impact of the proposed action
• Any adverse environmental Impacts which cannot be avoided 

should the proposal be implemented 
• Alternatives to the proposed action
• The relationship between local short-term uses of man’s 

environment and the maintenance and enhancement of long-
term productivity, and

• Any irreversible and irretrievable commitments of resources 
which would be involve in the proposed action should it be 
implemented 



Human Environment
Human environment (1508.1(m)):  means 
comprehensively the natural and physical 
environment and the relationship of present 
and future generations of Americans with that 
environment. 

Great, what does that mean?



A “Hard Look” at 
Impacts/Effects 

Effects or impacts means changes to the 
“human environment” from the proposed 
action or alternatives.
Effects include - 1508.1(g)(1):
• Ecological
• Aesthetic
• Historic
• Cultural
• Economic
• Social
• Health

How do we choose ...?



Look before you Leap – A “Hard Look”
EIS – Environmental Impact Statement   (ROD)
• Explains the significant impacts
• Contents determined by CEQ Regulations:  40 CFR 

1502.10
EA – Environmental Assessment   (FONSI)
• Determines whether significant impacts are likely
• Contents minimal:  40 CFR 1508.9(b) 
CE – Categorical Exclusion
• Fits in a category of actions with no significant 

impacts
• Contents not stipulated.

NRCS
“EE” and “CPA-52”  

• EE = 
Environmental 
Evaluation

• CPA-52 =        
EE Worksheet

How does NRCS 
process document 
a “hard look” for 

NEPA?



Environmental Evaluation – “EE”
EE defined in NRCS regulations: 
The Environmental Evaluation (EE) is the part of 
planning that inventories and estimates the 
potential effects on the human environment of 
alternative solutions to resource problems. The 
EE for a program, regulation, or individual action 
is used to determine the need for an 
environmental assessment or an environmental 
impact statement. It also aids in the 
consideration of alternatives and in the 
identification of available resources.

Full text of 
regulation:

7 CFR 650.4(c)

Is the EE a 
NEPA 

document?



NRCS - NEPA v. EE/CPA-52
Programmatic NEPA (7 EAs and 1 EIS)
• Actions:  Farm Bill program dollars and Conservation 

Practices
• Effects Analysis:

 General: Conservation Practice Standards
 General: Network Effects Diagrams
 General: Conservation Practice Physical Effects
 Site-specific: EE/CPA-52

Categorical Exclusions (CEs)
• USDA (7CFR 1b.3) = 7 CEs
• NRCS (7 CFR 650.6) = 26 CEs 

What if we implement 
an action other than a 
conservation practice?



Environmental Compliance 
in NRCS



Conservation Planning
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Formulate Formulate 
AlternativesAlternatives

NRCS Planning Process
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Implement Implement 
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Conservation Planning
Environmental Evaluation (EE)

• Part of planning that inventories and 
estimates the potential effects on the human 
environment of alternative solutions to 
resource problems.

• Integrates environmental concerns throughout 
the planning, installation, and operation of 
NRCS-assisted projects.

• Applies to all assistance provided by NRCS
• Findings of the EE process are documented 

on the CPA-52 form



Conservation Planning



Conservation Planning



Conservation Planning



Public Involvement
Before agency decisions are made and 
before actions are taken

• Information on environmental consequences 
is available to the public 

• The public is provided opportunity to 
comment



Public Involvement
Conservation Practice Standards

• Network Effects Diagrams
• Conservation Practice Physical Effects

Farm Bill Rulemaking
• Listening Sessions
• Programmatic NEPA Documents

Public Meetings
• State Technical Committee
• Local Working Groups
• Conservation District



Categorical Exclusions
Categories of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment.
Published in agency NEPA procedures
Exempt from the requirement to prepare 
an EA or EIS



Categorical Exclusions
USDA (7 CFR Part 1b.3)

• 1 – 7
NRCS (7 CFR Part 650.6)

• Data gathering and interpretation programs
• 1 – 5

• Restoration and conservation activities
• 1 – 21
• Overarching criteria (sideboards)

Only cover compliance with NEPA
Requirements of other laws must be met



Categorical Exclusions
To use a CE

• All of the activities to be implemented are 
described by one or more of the CEs 
published in NRCS’s or USDA's NEPA 
implementing regulations.

• No extraordinary circumstances (significant 
adverse impacts) that cannot be mitigated are 
anticipated.

Actions that have potential for significant impacts on the 
human environment are not categorically excluded.



Categorical Exclusions

Extraordinary Circumstances



Programmatic NEPA documents
Analyze general effects of conservation 
practices, not site-specific effects

• Conservation Practice Standards
• Network Effects Diagrams
• CPPE
• Conservation Effects Assessment Project

Conservation Planning Process
• Concurrent site-specific EE

• Identifies potential adverse impacts
• Plans mitigation to avoid or minimize adverse 

impacts



Programmatic NEPA documents
Agricultural Conservation Easement Program EA, FONSI December 2020

Agricultural Management Assistance Program EA, FONSI November 2002

Conservation Stewardship Program EA, FONSI October 2020

Emergency Watershed Protection Program, EIS, ROD April 2005

Environmental Quality Incentives Program EA, FONSI October 2020

Healthy Forest Reserve Program EA, FONSI April 2006

Regional Conservation Partnership Program EA, FONSI January 2021

Voluntary Public Access-Habitat Improvement Program EA, July 2015

National Environmental Policy Act (NEPA) Documents and Supporting 
Analysis | NRCS (usda.gov)

https://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/technical/ecosciences/ec/?cid=nrcs143_008451


Programmatic NEPA documents
To tier to a Programmatic EA:

1. NRCS’ 9-step Conservation Planning Process 
was used.

• Concurrent Environmental Evaluation
• Documented on the NRCS-CPA-52

2. NRCS’ CPS will be used.
3. The site-specific impacts of the planned 

practices documented on the CPA-52 are 
described in the Network Effects Diagrams 
and CPPE.

4. There are no extraordinary circumstances –
adverse impacts that cannot be mitigated to a 
level of insignificance.



Network Effects Diagrams and 
Conservation Practice Physical Effects



What is the point?
The purpose of the guidance in this 
document is to provide:
•      An approach for identifying and 
organizing the effects of Farm Bill-
emphasized conservation practices 
that relies on agency expertise and 
available scientific literature.
•      A methodology for making 
generalized and specific (cited) 
effects useful at national, regional 
and statewide levels that clearly 
illustrates the chain of causation for 
the effects of the proposed actions.
•      Documentation of NRCS’s direct, 
indirect and cumulative effects for 
environmental compliance and 
disclosure to clients and the public.



How does the process work?



Network Effects Diagrams (NED)

Essentially a flow chart of 
direct, indirect and 

cumulative effects resulting 
from a practice being 

installed 

Includes consideration of 
other ongoing and planned 

activities in the area that 
affect the same resources

National Practice Standards 
and Conservation Practice 

Physical Effects matrix 
(CPPE) are a reference for 
identifying direct effects

Completed NED represents 
an overview of expert 

consensus on the kinds and 
magnitude of effects

Do not depict effects on 
special environmental 

concerns (e.g. - endangered 
or threatened species or 

cultural resources)



Terminology

Effects or impacts. 
Effects or impacts means changes to the human environment 
from the proposed action or alternatives and include the following: 
1) Direct Effects
2) Indirect Effects
3) Cumulative Effects
4) Effects include ecological, aesthetic, historic, cultural, 

economic, social, or health, whether direct, indirect, or 
cumulative



Terminology Direct effects. 
…are caused by the action and 
occur at the same time and 
place. 



Terminology Indirect effects. 
…are caused by the action and 
are later in time or farther 
removed in distance but are 
still reasonably foreseeable. 



Terminology

Cumulative Effects. 
…effects on the environment 
that result from the incremental 
effects of the action when 
added to the effects of other 
past, present, and reasonably 
foreseeable actions regardless 
of what agency (Federal or non-
Federal) or person undertakes 
such other actions. 



Let’s Take a Look at 
CPS 362 - Diversion



362- PURPOSES

This practice is used to accomplish one or more of the following purposes: 
• Intercept surface and shallow subsurface flow to reduce runoff and erosion 

• Divert water away from sensitive areas, conservation practices, agricultural waste systems, 
infrastructure, and other improvements 

• Collect or direct water for storage, water spreading, water-harvesting systems, or treatment 



362- CONDITIONS WHERE PRACTICE 
APPLIES

This practice applies to all land uses where 
the soils and topography allow construction 
of a diversion with a suitable outlet. 



362- Criteria

Capacity
Cross Section
Channel Stability and Capacity
Protection Against Sediment
Outlets
Vegetative Establishment
Lining



Conservation Practice Physical Effects



362 CPPE

Soil Erosion - Ephemeral Gully Erosion

Effect - 2

Rationale - A channel constructed across 
the slope intercepts surface flow and 
decreases soil detachment by water.



362- CPPE

Soil Erosion – Classic Gully Erosion

Effect - 2

Rationale – Overland flow is diverted 
from gully.



362- CPPE

Water Quality Degradation – Pesticides 
in Surface Water

Effect – 2

Rationale –The action diverts water 
from the pesticide application site.



Diversion
(362)

Vegetative CoverFirst

Initial setting-Initial setting: Land dominated 
by tree growth and/or shrub cover that has 
undesirable structure, health, or vigor.

Second
After the practice is installed, what are the direct
effects?

Created by practice

Channel across the slope

Direct effect

Indirect effect

LEGEND

pathway

(+) increase; (-) decrease

Cumulative effect

Third After direct effects occur, what are the indirect
effects?

Fourth
As the practice is applied throughout the 
landscape and community, what are the 
cumulative effects?

What tangible changes occur at a site as a result 
of practice installation?

Mitigating practice





Associated Practice Name (Code) 
Enter the official practice name and code 

of any practices typically planned in 
association with the subject practice.  

 

Mitigating practice 

Associated practice 

 (Date) 

Practice Name (Code) 
Enter the official practice name and 

code 

LEGEND 

pathway 

C.# (+ or -) Cumulative Effect 
Record each cumulative effect resulting from the preceding direct or indirect effects 

and whether it increases (+) or decreases (-) in amount or extent. Describe the 
cumulative effect caused by the direct and indirect effects to the environment. 

Cumulative effects results from the incremental impact of the action when added to 
other past, present, and reasonably foreseeable future actions regardless of what 

agency (Federal or non-federal) or person undertakes such other action 

I.# (+ or -) Indirect Effect 
Record each indirect effect resulting from the preceding direct effect and whether 
it increases (+) or decreases (-) in amount or extent. Describe the indirect effect 

caused by the direct effect to the environment. Indirect effects are caused by 
practice implementation but occur later in time or further removed in distance. 

Initial Setting: Enter the typical land use, 
concerns that trigger the practice, and other 

descriptive features to ‘bound’ the context of the 
diagram. This is generally derived from the 

“CONDITIONS WHERE PRACTICE APPLIES” 
section of the standard. 

NRCS Conservation Practice Effects- Network Diagram (Instructions) 

#. Created by practice 

D.# Direct effect 

General Guidelines! 

A practice diagram is essentially a flowchart showing the “chain of causation” 
from setting to practice to effects. A diagram covers a typical setting, the use 
of a single practice and common or major effects. Effects to be described 
within the diagram are changes to the human environment from application 
of the practice that are reasonably foreseeable and have a reasonably 
close causal relationship to the proposed action, including those effects 
that occur at the same time and place as the practice application and effects 
that occur later in time or farther removed in distance from the practice 
application. Effects include ecological (such as the effects on natural 
resources and on the components, structures, and functioning of  affected 
ecosystems), aesthetic, historic, cultural, economic (such as the effects on 
employment), social, or health effects. 

Associated practices should be recorded in the dotted line box in the top left 
of the diagram and are used to explain context as necessary. Effects of 
associated practices will be contained in the diagram for that standard. 

Practices that mitigate (avoid, reduce, minimize, compensate) adverse 
impacts should be recorded in the dash-dot line boxes, within the flow of the 
effects. The flow should not stop with the mitigating practice but should alter 
the successive effects and flow ultimately to the cumulative effect. 

Duplicate as many boxes as needed to record all conditions or effects. 
Numbers in boxes (#, D-#, I-#, C-#) must be unique. Generally, number 
sequentially from top to bottom, left to right. 

Use the proper color code for each kind of box. Try to avoid crossing any 
arrows by arranging converging pathways next to one another. 

Use Arial 8 font to maximize the number of boxes in a diagram. Use a 
maximum page size of Landscape 8.5” x11”. If it doesn’t fit, consider 
simplifying the diagram, creating a subdivision of the initial setting (i.e., 
another diagram that would stand on its own), or letting the practice-level 
diagrams handle the details. 

For (D,I, and C boxes) indicate whether the change is an increase (+) or 
decrease (-). Pluses and minuses do not equate to ‘beneficial’ and 
‘adverse’, as the intent is not to evaluate the effect but to indicate the 
direction of change. The effect may both increase and decrease (+/-) in 
some cases depending on the site or installation specifications.  

Place the date in the upper right corner as indicated.  A final date will be 
added/edited once the CPS is final. 

 

I.# Indirect effect 

C.# Cumulative effect 

Start 

D.# (+or-)  
Record each direct effect resulting from the physical change to the environment 
and whether it increases (+) or decreases (-) in amount or extent. Describe the 

direct effect caused by the physical change to the environment. Direct effects are 
caused by the implementation of the practice and occur at the same time and 

place. Refer to the purposes in the applicable practice’s standard and effects in 
the CPPE.   

#. Condition or state created by the practice. 
Briefly describe what is physically created at sites typical of the initial setting. 

Refer to the definition, purposes, and design criteria in the applicable practice’s 
standard. 


#. Created by practice

Associated practice

Mitigating practice

LEGEND

General Guidelines!

A practice diagram is essentially a flowchart showing the “chain of causation” from setting to practice to effects. A diagram covers a typical setting, the use of a single practice and common or major effects. Effects to be described within the diagram are changes to the human environment from application of the practice that are reasonably foreseeable and have a reasonably close causal relationship to the proposed action, including those effects that occur at the same time and place as the practice application and effects that occur later in time or farther removed in distance from the practice application. Effects include ecological (such as the effects on natural resources and on the components, structures, and functioning of  affected ecosystems), aesthetic, historic, cultural, economic (such as the effects on employment), social, or health effects.

Associated practices should be recorded in the dotted line box in the top left of the diagram and are used to explain context as necessary. Effects of associated practices will be contained in the diagram for that standard.

Practices that mitigate (avoid, reduce, minimize, compensate) adverse impacts should be recorded in the dash-dot line boxes, within the flow of the effects. The flow should not stop with the mitigating practice but should alter the successive effects and flow ultimately to the cumulative effect.

Duplicate as many boxes as needed to record all conditions or effects. Numbers in boxes (#, D-#, I-#, C-#) must be unique. Generally, number sequentially from top to bottom, left to right.

Use the proper color code for each kind of box. Try to avoid crossing any arrows by arranging converging pathways next to one another.

Use Arial 8 font to maximize the number of boxes in a diagram. Use a maximum page size of Landscape 8.5” x11”. If it doesn’t fit, consider simplifying the diagram, creating a subdivision of the initial setting (i.e., another diagram that would stand on its own), or letting the practice-level diagrams handle the details.

For (D,I, and C boxes) indicate whether the change is an increase (+) or decrease (-). Pluses and minuses do not equate to ‘beneficial’ and ‘adverse’, as the intent is not to evaluate the effect but to indicate the direction of change. The effect may both increase and decrease (+/-) in some cases depending on the site or installation specifications. 

Place the date in the upper right corner as indicated.  A final date will be added/edited once the CPS is final.



Associated Practice Name (Code)

Enter the official practice name and code of any practices typically planned in association with the subject practice. 



pathway

(Date)

#. Condition or state created by the practice.

Briefly describe what is physically created at sites typical of the initial setting. Refer to the definition, purposes, and design criteria in the applicable practice’s standard.

Initial Setting: Enter the typical land use, concerns that trigger the practice, and other descriptive features to ‘bound’ the context of the diagram. This is generally derived from the “CONDITIONS WHERE PRACTICE APPLIES” section of the standard.

Start

D.# (+or-) 

Record each direct effect resulting from the physical change to the environment and whether it increases (+) or decreases (-) in amount or extent. Describe the direct effect caused by the physical change to the environment. Direct effects are caused by the implementation of the practice and occur at the same time and place. Refer to the purposes in the applicable practice’s standard and effects in the CPPE.  

I.# (+ or -) Indirect Effect

Record each indirect effect resulting from the preceding direct effect and whether it increases (+) or decreases (-) in amount or extent. Describe the indirect effect caused by the direct effect to the environment. Indirect effects are caused by practice implementation but occur later in time or further removed in distance.

C.# (+ or -) Cumulative Effect

Record each cumulative effect resulting from the preceding direct or indirect effects and whether it increases (+) or decreases (-) in amount or extent. Describe the cumulative effect caused by the direct and indirect effects to the environment. Cumulative effects results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-federal) or person undertakes such other action

Practice Name (Code)

Enter the official practice name and code

NRCS Conservation Practice Effects- Network Diagram (Instructions)

C.# Cumulative effect

I.# Indirect effect

D.# Direct effect





Questions….



Compliance Team
Scott Blackburn, HQ
(scott.blackburn@usda.gov)

Karen Fullen, West NTSC
(karen.fullen@usda.gov)

Don Riley, East NTSC
(don.riley@usda.gov)

Darren Manthei, Central NTSC
(darren.manthei@usda.gov)

Robert “Goose” Gosnell, NWMC
(robert.j.gosnell.@usda.gov)


	Slide Number 1
	Slide Number 2
	Compliance Matters – NEPA and NRCS
	Compliance Team
	Objectives
	Environmental Compliance
	Environmental Laws
	The 50s and 60s...
	  What is NEPA?
	NEPA Statute...what must agencies do?
	What else is NEPA?
	What triggers NEPA?
	Look before you Leap – a “Hard Look”
	NEPA Statute...what must agencies do?
	Human Environment
	A “Hard Look” at Impacts/Effects 
	Look before you Leap – A “Hard Look”
	Environmental Evaluation – “EE”
	NRCS - NEPA v. EE/CPA-52
	Environmental Compliance �in NRCS
	Conservation Planning
	Conservation Planning
	Conservation Planning
	Conservation Planning
	Conservation Planning
	Public Involvement
	Public Involvement
	Categorical Exclusions
	Categorical Exclusions
	Categorical Exclusions
	Categorical Exclusions
	Programmatic NEPA documents
	Programmatic NEPA documents
	Programmatic NEPA documents
	Network Effects Diagrams and Conservation Practice Physical Effects
	What is the point?
	How does the process work?
	Network Effects Diagrams (NED)
	Terminology
	Terminology
	Terminology
	Terminology
	Slide Number 43
	362- PURPOSES
	362- CONDITIONS WHERE PRACTICE APPLIES
	362- Criteria
	Slide Number 47
	362 CPPE
	362- CPPE
	362- CPPE
	Slide Number 51
	Slide Number 52
	Slide Number 53
	Questions….
	Compliance Team



